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Law & Public Policy FSPPM-MPP’2021
Gi6i thiéu man hoc: Hinh thanh 06 nhém

Phép luat: Khai niém va mdi quan hé Phap luat & Chinh sach cong

Phéan quyén giita TW va dia phuong: Vai trd ctia Hién phéap

Xac 1ap wu tién 1ap quy, lap phap: Giéi thiéu wu tién cia 06 nhém

Van dong chinh sach (advocacy) Van dong hanh lang (lobbying)

Thuc hanh van dong hanh lang: Thuong lwong nham wu tién soan thao va thong qua 02 Du thao nghi quyét HDND BT.1

12/11/2019 Lap quy dia phuong: Cac nhan 6 va quy trinh

14/11/2019 Lap phép & TW: Cac nhan té va quy trinh Y tuong 0
Su khac biét: Gidi quyén thé va anh hudng t6i 1ap phap ¢ Viét Nam

19/11/2019 Cac tiéu chi danh gia cac du an luat: ROCCIPI

21/11/2019 Cac tiéu chi danh gia cac du an luat: RIA
Quy trinh nghi vién: QH/HPND hoat dong trén quy tic nao? BT.2

26/11/2019 8:30-10:15 Thi giita ky (90 pht): Exam
10:30-11:45 Céac nhém bau trudng ban & X4ac 1ap quy tic Phién hop tham dinh dy &n ludt/nghi quyét (hearing) Phéac thao hd so

3/12/2019 Quy trinh nghi vién: Co quan dan ctr hoat dong nhu thé nao? Khach moi du kién: TS Nguyén Si Diing

Giam sat nghi vién: Gidm sat thuc hién phap luat, phap quy

Luat va Phat trién: C4c con duong di dén ché do PQ & Dong A PC1
Luat va Phat trién: Goi y md hinh 1y thuyét cho cac QG chuyén dbi

Luat va Phat trién: Cac thach thirc trong xay dung ché d6 phép quyén BT.3

Nghién ctru tinh hudng 1: Luat dét dai

Nghién ciru tinh hudng 2: Luat canh tranh

Nghién ctru tinh hudng 3: Luat hinh sy

Tiém can cong Iy (1): Cai cach tu phap & Dong A

Tiém can cong 1y (2): Cai cach tu phép & Viét Nam BT.4
Tham van chinh sach: Kinh nghiém tham gia 1ap phap ctia cac hiép hoi (Thao luan: Ting cudng tiém can cong ly cho ngudi dan)

09/01/2020 Téng két khda hoc: Khéi quat cac ly thuyét, Hoi dap

8:30-16.45 Phién hop tham dinh Dy thao Nghi quyét (1) HDND chu tri
17/01/2020 Tranh luén, biéu quyét (thdng qua, hodc khong thdng qua Nghi quyét) bC2
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Phan loai to tung

<% Tranh chap phap Iy & céc hinh thuc tai phan

= Tranh chap mang tinh hién phap => Luat HP
= Tranh chép hinh su => Luat HS
= Tranh chap hanh chinh => Luat HC
= Tranh chap dan su, kinh té => Luat DS
= Tranh chap lao dong, an sinh xa hoi => Bao hiém, ASXH

= Tranh chap khéc (vi du vi thanh nién, bao vé méi truong, pha san, dao dc)
< Céc tranh chap x& hoi va thiét ché giai quyét xung dot khac

= Tranh chép giira cac cong dong, sic toc, ton gido, niém tin, y thic hé, thé hé

= Cac thé ché phi chinh thuc
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Hién phap & Co ché bio hién
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Xung dot loi ich gitta cac co quan nha nudec TW, TW- Dia phuong, tranh chap gitta cac dia
phuong

Tranh chap gitta nha nudc, nguoi dan, x4 hoi dan su vé cac quyén quy dinh tai HP (bao hién)
Tranh chap giai thich HP

HP 2013 con bo ngé mé hinh co quan tai phan Hién phap
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Hinh sw & T6 tung hinh sw
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Truyén thong hinh lut & Viét Nam
T61, To1 danh, Khung hinh phat
Trach nhiém hinh su
T4 tung hinh su (suy doan v toi):

- biéu tra (Nghi can)

- Khéi t6 vu an (Bi can)

- Khéi t6 (Bi céo)

- Cong to (Budc toi)

- Luat su (Bao chira)

- Tranh luan (Tranh tung d6i khang)

- Xét xtr hai cap => Thi hanh an
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Cai cach tw phap ¢ Viét Nam

« 1945-1953
- Toa so cap, tda d¢ nhi cap, tda phic tham, tda téi cao, HP 1946 § 11, 63-69
« 1953-1960
- Sic 1énh 85 ngay 22/05/1950 vé cai cach tu phap => Toa an nhan dan
< 1960-1981: Giai tdn BO Tu phap
- VNCH: H¢ thong toa an theo mé hinh thuc dan Phap dugc duy tri
+ 1960-1992: Thay chuong tu phap bang “Toa 4n nhan dan va VKSND” => chinh
stra 2001
2 Cai cach tu phap theo Nghi quyét 49/NQ-TW ngay 02/06/2005
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Law & Public Policy
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TAND cép cao

Toa an nhan dan tinh

TOA AN NHAN DAN TOI CAO

17 ThAm phan TANDTC

TAND cép cao

Uy ban thdm phan

TAND cép cao

THS

TDS

TKT

TLD

THC

Gia dinh & vi
thanh nién

Toa an nhan dan huyén (toa khu vwc?)

Gia dinh & vi
thanh nién

Toa an quan sw
trung wong

: i Toa an quan sw quan khu

Toa an quan sw khu vwe

Hé théng tda &n nhan dan, vé gian lwgc theo Luat Td chirc toa &n nhan dan 2015
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Tong quan veé luit to tung

T6 tung hinh sy

T6 tung hanh chinh

T6 tung dén su

Nha nwdc => Ngudi dan (DN?) => cd nang
lwe chju TNHS

Nguoi dan/DN => CQNN

Chu thé dan su (ngudi)

Suy doan vo toi

CQNN chi duwgc lam diéu ma phép luat cho
phép

Nguoi dan dugc lam nhirng gl ma phap luat
khéng cdm

Nghia vu chirng minh: Nha nudc

Nghfa vu chirng minh: Bén yéu cau (Nha
nwdc: Dao nguoc)

Nghta vu chirng minh: Bén yéu cau

Quyén bao chira

Nguyén tac: ménh lénh, song phai d&i x{r
cong bang

Nguyén tac tu dinh doat

Thoi hiéu (5,10,15,20 nam) loai trir Ch XI,
XXIV BLHS 2009

Trwdc day: 40-45 ngay, nay tuy theo ndi
dung (5 ngay — 1 nam)

Nguyén tac chung: 02 ndm
Chiém hiru: § 247.1 BLDS

- Bj can, bi cdo thué bao chira An phi An phi
- Bao chita chi dinh
Khéng thé hoa giai Hoa giai Hoa giai

An oan sai, trach nhiém boi thudng ctia nha
nuwadc

So tham, Phic tham, GBT, TT
D3 quy dinh: An dung tran

So thdm, Phuc tham, GBT, TT
Van dé thao luan: An dung tran
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Sire ép cai cach to tung hinh su

4

“ Nghi quyét 388/2003/NQ-UBTVQH11 cua Uy ban Thudng vu Quoc hoi vé boi thudng thiét hai
cho nguoi bi 0an do nguoi €0 tham quyén trong hoat dong to tung hinh su gay ra

Luat trach nhiém bdi thuong ctia nha nude ngay 18/06/2009, 6 hiéu luc tir 01/01/2010

<% Su tham gia cua luat su (bat dau tir thi tuc diéu tra)

< Quyén dugc bao chira cua bi can, bi c4o, cai thién thu tuc tranh tung tai phién toa
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Thoi han
cua cac giai doan

Thoi han diéu tra
Gia han diéu tra
Thoi han truy 6
Gia han truy t6
Tra ho so, bo sung
Giri ho so cho toa
Chuan b xir

Gia han chuén bi
Tra ho so, bo sung
Ra Qb xet xur
Téng cong

Diéu tra, xtr lai

Toi it nghiém trong
<3
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15

363

Toi nghiém trong
<7

90
90
20
15

120

45
15
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15
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Téi rat nghiém trong
<15

120
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30
30
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3
60
15
60
15

618

Quay lai tir dau

Toi dic biét nghiém trong
> 15

120
480
30
30

120

120
15
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1.008
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Cai cach t6 tung hanh chinh
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Luat to tung hanh chinh

Luat khiéu nai

Luat t6 cao

Co ché bao vé hién phap (2013)
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Cai cach to tung dan su

* BLTTDS
= Viéc lao dong
= Viéc hon nhan, gia dinh
= Viéc dan su (vu kién va vu viéc hanh chinh tu phap)
¢+ Thu tuc rat gon
= Doing Business
* Than thién vd1 DN/nguoi dan
¢+ Chuyén nghiép, hi€u qua, co tinh canh tranh
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Niém tin vao cac thé cheé

Graph 5: Access to legal institutions crosstabbed with income level
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Percentage of interviewees indicating having accessed selected legal institutions, disaggregated by income level.
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