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Phan quyén giiva TW/PP: Vai tro ciia Hién phap

Théo luan: Nguyén Si Diing (2017)
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Cong viéc MO phéng tuan thir 2

*» Thw 3 ngay 29/10/2019:
= Hinh thanh 06 nhom:

= T c4c dé xuat, ca 16p thao luan va xac 1ap wu tién chon lay 02 chinh sach dé thao luan cho dén
31/10/2019

< Thir 5 ngay 31/10/2019:
= MOdi nhdm ndp 01 trang: Boi canh & Bé xuat chinh sich HCM/TW, géc nhin chinh sach
= Pai dién gidi thi¢u va giai thich cac ly do lua chon chinh sach, goc nhin chinh sach (02 phut)
= Thao luan chung ca 16p vé 02 lya chon chinh sach (HCM/TW)
= CAac nhom tiép tuc lam viéc:
= Tim hiéu cach xac lap vu tién tai HDPND TPHCM hodc TW;
= Hoan thién 01 trang Gidi thiéu tdm tit chinh sdch ma nhom dé xuat
= So b tim hiéu (va thue hanh) 10 bude thue hanh Van dong chinh sach
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Phap luat & Chinh sach cong

L3: 29/10/2010
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Policy Process: Chu ky thay doi chinh sach cong

Nhan biét van dé chinh sach
va nhu cau chinh sach

}

Nghién clru chinh sach

v

Thao ludn chinh sach

¥

Tham van chinh sach

il

Chinh phd, UBND thao luan, lwa chon chinh
sach

C6 cdn cdi cdch
phdp luat hay

Thuc thi chinh sach

Co

Cong doan hanh phap
(Chinh phd, UBND)
Sang kién lap phap

\ 4

Cong doan lap phap
cla Quéc héi, 1ap quy cia HDND
- Phién hop lay y kién tai cac ban

v

banh gia

Thuc thi chinh sach

Ban hanh,
Cong bé luat
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Nhan biét van dé phap luat
Truc trac trong Han ché quyén Thi hanh luat Ly do khac,
diéu hanh cda Chinh quyén cla ngwdi dan kém hiéu qua (vi du thiéu luat)
Tham van chinh sach cai cach phéap luat
Péi twong Quan chwrc Iép phap Gidi chuyén mon luat
lien quan truc tiép == | Quan chtrc didu hanh = | cong ching, kinh nghiém khac

Tong hop va phan tich div liéu

Phat t?iéu Ll,J.én,diém Qng h? ol LL,J.émldiém c’hc“')nq ol Céc |,l_J’a chQ’n )
van dé phap luat cai cach phap luat cai cach phap luat cai cach phap luat
v
Bao cao thao luan cai cach phap luat
v
Kién nghi chinh thirc
v

Sang kién lap phap, Uu tién 1ap phap, Ban dv thao luat
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Tri thire:

Sw kién
Vén dé
Lwa chon gidi phdp
Uu tién

Cac bén lién quan: \

©)
©)
©)
©)

Nguwai phan tich
{ A Bai phdn tich
Tiép xuc khdch hang chinh sach 2 Biggeugg -

Bai nghién cutu
Hinh thurc khac...

OO O O O

Dam phdn
Diéu trdn
Lwa chon gidi phdp
\ Truyen thong:

/

Sir dun o Bbam phdn Truyén dat
tri tl.l , g e o Diéutrdn ‘ y L’
I ue o Hdithao khoa hoc tll’O’Ilg tac
o

Diéu trén, bdo chi
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Luat phap theo nghia hep

Hién phap, B6 luat, Luat, Nghi quyét ctia Quéc hoi

Phéap I&nh, Nghi quyét ctia UBTV Qudc hdi

Y v v Y
Lénh, Quyét dinh ctia Chi Nghi dinh CP Nghi quyét HDTP Thong tw
tich s TANDTC (4p dung trong VKSNDTC
nuwéc —— nganh toa an)

Quyét dinh TTg

v v
Nghi quyét Thong tw Van ban lién tich gitta bd, VKSNDTC, TANDTC,
HDND tinh — cta 22 bd TCXH khac (Mat tran, Cong doan, Thanh nién, Phuy

- 4 ni¥, H6i Nong dan, CCB)

v \
Quyét dinh

- Nghi quyét HOND ] ——
UBND tinh huyén Nghi quyNet
HDND xa
\ 3
Quyét dinh v

Quyét dinh

UBND huyén 4
\ UBND xa

Ngudn: § 5 Luat ban hanh quy pham phép luat (2015)

» © Pham Duy Nghia, Fall 2019



Law & Public Policy FSPPM-MPP’2021

Goc nhin hep vé hé thong phap luat Viét Nam
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Luat phap theo nghia rong hon

Phéap luat ngay cang da dang, 1 nhitng nguyén tac Gmg xir tir nhiéu nguon da dang, voi nhitng chic
ning bo sung, twong hd cho nhau (ciing co thé canh tranh, triét tiéu hiéu luc ctia nhau).

CAC CAM KET CHINH TR CAC cCAM KET QuOC TE

LUAT CUA NHA NUGC
" QUY DINH TOAN
QUYEN TU DINH DOAT CAU CUADN & TO
CUA KHU VUC TU NHAN CHU'C XA HOI
TAP QUAN, TON GIAO QUY PHAM VAN HOA, XA HOI
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Van dé: Hiéu lwe va chat lwong phap luat

/

< Po ludng chat luong van ban phap luat dua trén quy pham
= OECD
= Cac tiéu chi ctia Luat ban hanh van ban quy pham phap luat 2015
= WGI tir 1996 cho dén nay
= PAPI (UNDP)
< Po ludng qua khao sat thé ché canh tranh/thay thé (nhin nhan phap luat nhu mot thé ché x& hoi
= Luat phap nhu mot thé ché (xay dung, van hanh, thay doi)
= Luén canh tranh véi c4c thé ché khac (phi chinh thire, thé ché nudc ngoai)
=  Picu tra cua WB, UNDP
< WJP: 16 c6ng cu do ludong chat luong nén phap quyén
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OECD: Cic yéu cau cho vin ban phap luit tot

* Phuc vu cac muc tiéu chinh xac, o rang da an dinh trudce;

= C6 co s phap luat, thuc tién chac chan;

= Mang lai loi ich nhiéu hon 14 chi phi, c6 tinh t6i tac ddng phan bo trén toan xa hoi, cac yéu td kinh
té, xa hoi va méi trudng;

= Giam thiéu chi phi va tac dong léch lac tdi1 thi truong;

= Khuyén khich canh tranh, thong qua khuyén khich thi truong va cac phuong phap tiép can dua
trén co s& muc ti€u da dinh;

= R rang, don gian, thiét thuc doi véi nguoi st dung,

= Phu hop, tuong thich vo1 cac chinh sach, phap luat khéC'

= Tuong tich ¢ mirc do t6i da 601 vO1 cac nguyén tac vé khuyén khich canh tranh, thuong mai trong
phap luat qudc gia va cac didu udc qubc té
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Tra ciru tai liéu online: Quy trinh 1ap phap & Nguon luit
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Bang tir vung cac khai niém lién quan dén 1ap phap
Bang tir vung 1ap phap Hoa Ky
: Truy ctru linh vuc VBPQ va Chi dao cua Chinh phu
: Truy ciru VBPQ TW va Dia phuong
. Xay dung Vietnam Code
ctia Toa &4n Nhan dan toi cao
U.S. Code: Bo phap dién Hoa Ky
U.S. Code of Federal Regulations
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