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Nhic viéc: Kiém tra danh gia hoc vién

O T5: 11/01/18 Bai kiém khai niém (10/50 khai niém co ban): 05%
O T3:16/01/18 Nop Bé cuong chi tiét bai Ty luan két thtic mon hoc: 05%
O Nop ho so chuan bi truée ctua cac nhom: 10%

0 T4 17/01/2018 UBND trinh Hé so cho Hgi dong nhan dan, cong bé lday Y kién nhan dan
0 T2 29/01/2018 TCXH trinh Y kién phdn bién, gop ¥ sita doi
0 T501/02/2017 HPND cbng bé D thdo Nghi quyét, Dir thdo B&o cao tham tra

» © Pham Duy Nghia, Fall 2017
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Vi du minh hoa 2: Vinapco

L.21: 04/01/2018

» © Pham Duy Nghia, Fall 2017
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Tong quan vé Luiat Canh tranh

% Kinh dién: Canh tranh khéng lanh manh
= Qudc triéu hinh luat
= LTM 1997
= PL Quang cao, PL Bao vé nguoi tiéu dung => BLDS, TTDS
= B¢ Luat hinh su (hang gia, hang nhai)
<% Kiém soét doc quyén: Can trd, thu tiéu canh tranh
= LDTNN 1988 => tim céch kiém soat b&n nudc ngoai
= Chuyén giao cdng nghé => tim céch kiém soat bén chuyén giao
= LCT 2004 => s¢m hon ca TQ 2007 (?)
= PL Chéng bén pha gia

» © Pham Duy Nghia, Fall 2017
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V1 sao phai bio vé tw do sé hiru, tw do canh tranh?

< Ty do s& hitu mang lai loi ich cho ai? «» Tu do canh tranh mang lai loi ich cho ai?
= Phan bo nguon luc = Cho nguoi tiéu dung
= ThUc day canh tranh = Cho ngudn tai nguyén khan hiém
= Giai quyét xung dot = Cho cbng nghé va quan tri
= Tu do ca nhan < Bao vé va diéu tiét canh tranh

= Phat trién nhan cach

= Giao duc chir tin

= TOn trong luat phap

= X0a bod doc quyén, giam nguy co
doc tai

= GOp phan xay dung nha nudc manh

= Nguy co han ché canh tranh

= Lam dung canh tranh, canh tranh khong
lanh manh

= CO nhitng linh vuc canh tranh tu do khong
that su hiéu qua (doc quyén tu nhién)

» © Pham Duy Nghia, Fall 2017
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Chinh sach canh tranh

Mure do canh tranh

Oligopoly

» © Pham Duy Nghia, Fall 2017
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Chinh sach canh tranh cta Viét Nam

< Khu vuc kinh t& nha nuéc

= Tap doan me-con, TCT, DN c0 vi thé doc quyén

= Cac co quan chu quan

= C4c du an tiéu tién nha nude va von vay nude ngoai
<% Khu vuc ¢6 vén dau tu nude ngoai

= Mua ban DN trong nudc

= Chuyén gia
<% Kinh té tu nhan

= Tich tu

= Ty do canh tranh, co hoi tiém can thi trudng

» © Pham Duy Nghia, Fall 2017
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Nhirng quan sat thi vi trong kinh té nha nwéc

< Canh tranh trong vién thong: VNPT, Viettel, Beeline
“* Canh tranh trong no1 bo mét TCT
= TCT Dét may dau tu vao 5 TCTD
= Tap doan dau khi: 6 TCTD, 9 cong ty ching khoan
= Vinashin: 3 TCTD
= Thudc 14 VN: 3 TCTD, 3 cong ty chimg khoan
% Sau khi ¢6 tiém luc, TCT quay lai kiém soét chinh sach
= Than sap hét, van xuat khau, dé rdi 2 nam toi phai nhap
= Ai dung sau vu Tau cao toc xuyén Viét
= Vinafood va gia lua gao
= Pién lyc lam resort, dau tu vao tin dung, trong khi thiéu dién

» © Pham Duy Nghia, Fall 2017
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Ba linh vue kiém soat déc quyéen

Thoéa thuan han > Thong dong trong dau thau: Quan xanh quén d6
ché canh tranh > Théa thuin thong nhat gia (taxi, sira)

» Théa thuan gam hang, phan chia thi truong

Lam dung vi tri > Péc quyén hanh chinh

thong linh > Ep budc diéu kién thwong mai bat hop ly (Megastar)
» Thao tang thi trwomg

> Phén biét ddi xir ban hang

Tap trung kinh té¢ | > Thon tinh

» Sap nhap

> Lién minh chién lwogc

» © Pham Duy Nghia, Fall 2017
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Thoa thuan han ché canh tranh §§8-10 LCT, 14-21 NP 116

< Cam tuyét d6i § 8.6, 8.7, 8.8 (Per se rules)

Ngin can: Tac-xi hang khong & San bay
Loai bo khoti thi truong
Théng dong (dau thau)

<% Cam khi c&c bén c6 thi phan > 30%

An dinh gi4 § 8.1

Phan chia thi truong § 8.2
Han ché s6 lugng § 8.3
Han ché cong nghé § 8.4
Ban bia kem lac, § 8.5

< Tuy bj cam, nhung dugc mién trir § 10

» © Pham Duy Nghia, Fall 2017
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Ché tai § 117-119 LCT, § 4 NP 120

4

% Canh cao

Phat tién t&i 10% tong doanh thu cia nam trude § 10 ND 120
= Thi truong sita bot VN: 458 triéu USD => vé 1y thuyét ¢ thé phat t6i 45.8 triéu USD
= Vinapco: Phat 0.05% doanh thu 2007

Tudc quyén kinh doanh
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Thu hdi tang vat, phuong tién
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Khoi phuc hién trang
Bo6i thudng thiét hai § 6
Budc chia tich DN => Vu Vinapco: khuyén nghi tach khoi VNA
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Khé Kkhiin: Tir ho gidy dén ho that

< Ai phat hién => chinh sach khoan hong

<% Ai diéu tra => chi phi t0 tung, nhan sy

<% Xung dot voi co ché diéu chinh khéc, vi du:
= Xing dau
= Luong thuc
= Quan ly cac tap doan
= Can thiép ctia chinh quyén dia phuong
= Loi1ich nganh

» © Pham Duy Nghia, Fall 2017
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Lam dung vi tri thong linh thi truwong, djc quyén

< §§11-15LCT, §§ 22-33 NP 116
<% Vi tri thong linh: DN c¢6 thi phan tir 30% thi truong lién quan hodc nhém DN c¢6 thi phan tir 50%
(2 DN); 65% (3DN), 75% (4DN)
< DN ¢6 vi tri thong linh thi truong bi cam § 13 LCT
= Ban dudi gia thanh d¢ loai doi thu
= Ap dit gia bat hop Iy
= Han ché cong nghé
= Ap dit diéu kién bat binh dang
= Budc chap nhan nghia vy khong lién quan
< DN ddc quyén bi cam § 14 LCT

L)

» © Pham Duy Nghia, Fall 2017



Law & Public Policy FSPPM-MPP’2019

. Thwr trwéng- B Tw phip
BO CONG THUONG Chu tich Hi dong Thirtrudng-
* Phé Chu tich HDCT
canh tranh
3 B¢ Tai Chinh
o Tht trudong-
~z Phé Chu tich
B) Xay dung
2 - Lanh dao Vu -
Lanh dao Vu - Cuc Quén Iy Canh Ban Thw ky Hi dong canh tranh |\ ™, Uy vién HDCT
Uy vién HDCT tranh - X 1}'{ bao cao diéu tra, ho SO vu vige, ho | .
so khiéu nai vu viéc han ché canh tranh \\ ! . 5
- Cuyc Quan ly thi - Pidu tra, tong hop hd so sau khi tiép nhan tir Cuc QL canh tranh; | \‘\ LY B]i?al:th‘lg;(I:{flj.T
truong. vi pham han ché canh thu thap thong tin, tai lidu; g e v vién HDCT
- Vu Xuat Nhap khau tranh cia Doanh - T6 chtrc phién diéu tran; e y
) nghiép, Hiép hoi... - Kién nghi Hoi déng xtr ly vu viéc canh ‘\\ 1
- Vu Phép ché tranh: trung cau giam dinh, ap dung bién : T Y B6 K& hoach va Pau tw
- Trinh ho so 1én Hoi phép ngin chin hanh chinh/chuyén hd so 1 L Lanh dao Vu-
- Vy Chinh séch thi dong Canh tranh quyét canh tranh dén Toa an; N Uy vién HDCT
truong trong nude. dinh xét xir; - Hop tac qudc té, quang ba phap luat canh \
tranh; '
- Cac chtrc ndng khac. - Tham gia dg thao vian ban QPPL lién \| B Giao thong van tai
quan canh tranh. ]_,ﬁnh dao Vu-
Uy vién HDCT
Hanh vi han ché canh tranh bao gdm: cac thda thuén han ché canh - Ae A . -
tranh, ]amA dung v1 tri théng Hnl% thi truong, lam dung vi tri &éc (Cac) H(')l dOIlg xet xu
quyeén va tap trung kinh te.

www.HoidongCanhtranh.vn
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