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Vi du minh hoa 1: Phap luat tai san

L.20: 02/01/2018
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Ké hoach hoc Tuan 1/2018 (Bai doc nhw trong Pé cwong mon hoc)

< Thu 3: L20: Luat tai san (Tinh huéng Navitco)
< Tha 5: L21: Luat Canh tranh (Tinh hubdng Vinapco)
< Thu 5: 15.15-17.45 Luat Hinh su (Tinh huéng Ba Ba Suong)
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Dw an 29 Nguyén Pinh
Chiéu, Pa Kao, Quan 1 HCM
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Boi canh tir phia Cong ty thudc thi y Navetco

4

Navetco 12 DNNN kinh doanh thuéc thi y;

Nganh kinh doanh ddc hai, phai di doi khoi Trung tam Q1 HCM

Navetco c6 16 dat 8.730,4 m2 toa lac tai 29 Nguyén Pinh Chiéu, Pa Kao, Q1 (L6 dat)
Dat sir dung lau dai, tra tién hang nim

Nay Navetco mudn giir lai L6 dat

Giap CTCP An Khang, 1a nha kinh doanh phat trién BDS

Hai bén tim ¥ tudng sir dung mot cach hiéu qua hon L6 dat nay.
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Nha phat trién BPS CTCP An Khang

< Chu dau tu dau tu du kién xay dung mot khu nha dé ban cho cac to chirc, ca nhan c6 nhu cau vé
nha &, nha kinh doanh.

“ Du an Kh}l trung tdm thuong mai, khach san, van phong va can ho tai sé 29 duong Nguyén
Dinh Chiéu, phuong Da Kao, Quan 1

< Tong murc dau tu 2.062 ty dong, du kién hoan thanh trong 5 nam.
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Thao luan & Tim ra phwong an kinh doanh

<% Sau khi doc Tai liéu cho tuan nay, hiy thao luin:
" Chién lugce kinh doanh cua Navetco (bén A) va CTCP An Khang (bén B);
= P¢ Chién lugce cua A va B tr¢ thanh hién thuc, phap luat can c6 nhirng loai quy dinh nhu thé
nao?
= Think like a lawyer: Dé danh gia phap 1y vé timg giai phap cu thé
= Cac van ban phap luat can tham chiéu;
= Cac co quan nha nudc can tham van, xin phép;
= Cac cong cu phap 1y can st dung;
— Giay phép
— Hop dong & Thoa thuan khac
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Khai niém can ban

<% Tai san => tat ca vat, quyen, san hitu c6 thé quy ra tién
<% S& hitu => tong hop cac quyén ctia ngudi chil dbi véi tai san cia minh
=S¢ hitu tu nhan (loai trtr), s¢ hitu chung, s& hitu cong dong
= Bang khoan => bang khoan dién thd => dang bo
< Céc hinh thic thu dic so hitu
= Chiém hitu
= Mac dinh bo1 luat => vi du Luat SHTT
= Thong qua khé uéc
= Cac hanh vi khac (thira ké)
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Nguyén tic ciia luat tai san (vat quyén)

< Quyén loai trir tuyét doi voi bat ky ai (khac véi trai quyén)
= Tréi quyén: A cho B vay 1 triéu dong => A chi c6 thé doi B.
= Vit quyén: A sé hitu 1 Xe may => A ¢ quyén loai trir tat ca moi ngudi khoi Cac quyén chiém hitu, str dung, dinh
doat xe may dé
% Cong khai
= Hoic thdng qua chiém hiru
= Hoic thdng qua hé thong dang ky (bang khoan)

L)

Gén voi vat cu thé

Han ché loai vat quyén, khong tu tién thém vat quyén
= Vi du: can ho mini, ban nha dat qua “gidy uy quyén”

<+ Phan tach twong d6i giira vat quyén va trai quyén
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Chirc nang cua Luat tai san

4

o
%

Phan bo nguon luc

Thuc day canh tranh

Giai quyét xung dot

Tu do ca nhan

Phat trién nhan cach

G140 duc chir tin

Ton trong luat phap

Xoba bo doc quyén, giam nguy co doc tai
Go6p phan x4y dung nha nudc manh

\/
0’0

\/
0’0

\/
0’0

/7 /7 /7
0’0 0’0 0’0

/7
0’0

4

o
*%

» © Pham Duy Nghia, Fall 2017



Law & Public Policy

FSPPM-MPP’2019

Quyén tai san: Luat dat dai

-Mién Bdc: Ludt cdi
cdch ruéng dat
1953, HTX hda, cdi
tao XHCN, ké hoach
hoéa

- Mién Nam:

Ludt nguoi cay co
ruéng, cdi cdch 1972

-Ddng bdng thij
truong nha dat tw
do

-Nha nwdc phén
phéi nha

- Nghi quyét 10 -Quy dinh DNNN do
(1988) vé khodn nha nuwére sé hiru
trong néng nghiép 100% vén

=> giao dét cho -Tw chdi kinh doanh

néng hé

- QSD dét duwoc cép
cho muc dich st
dung cd nhdn

theo nguyén tdc
hach toan déc lap

- DN do nha nuérc
déu tw vén, té chire
qudn ly va hoat
déng kinh doanh
hodc cbng ich, thuc
hién muc tiéu nha
nwoc giao

- DN nha nwéc déc
lap, (cong ty nha
nwdrc) cac TCT 90 va
91, DN ¢6 phén vén
c6 phén kiém sodt
ddc biét cua nha
nwdc

- Phén cdp hanh
chinh

- Théng nhdt ddng
ky BDS

-HP 2013

-QSD dét néng
nghiép

-Han ché thu hoi dat
néng nghiép

-Minh bach quadn ly
dét dai

lllllllllll—

1975

Pa s& hitu vé dat
dai:

- Nha nudc

- Tu nhan

1976-1985

HP 1980

Qudéc hitu héa dat
dai

1987 1993

Lbb 1987 LDDb 1993

-Cdm mua ban dat -Gia dat do NN
dai quyét dinh

-Cho phép mua ban -Nguoi SDP c6 5
nha han ché vi muc quyén

dich s&r dung cd
nhan
-TTg: cap > 2ha

- Cap dat cho DNNN
-TTg: giao dat>3
ha, du an cé von
DTNN

1998
LDD 1998

-Cho DN trong nudrc
thué

-Chuyén d6i cap dat
cho DNNN thanh
cho thué dat

2003

LDbb 2003

-Nguoi SDD cé thém
3 quyén

- Giao d4t cé thu
tién, cho thué dat

-Phan c&p cho UBND
tinh

2005-2010
Luadt Nha &

Luat kinh doanh BDS

Luat dang ky BDS

2013- nay

Luat kinh doanh BDS
stra d6i
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Quyén tai sin: Thwe thi QSH d6i véi DNNN

- An dinh nguyén
tdc can ban cia
doanh nghiép
quoc gia hoat
dong Vi muc dich
cong cong, thudc
s6 hitu quéc gia

1948
SL 104/SL quy
dinh vé hoat dong
cua doanh nghiép
qudc gia

- La don vi san
xudt theo ké
hoach, nam trong
cdn doi chung cia
todn quéc

1977

ND 93/CP vé diéu
1€ xi nghiép qudc
doanh

-La don vi kinh té,
thuc hién chi tiéu
ké hoach, co
nghia vu ky két
hop dong theo chi
tiéu ké hoach ciia
nha nuoc

E EEEEEEER
1987/1989
QD 217/HPBT

1987 vé tu chu
kinh doanh

-Quy dinh DNNN
do nha nuoc so
hiru 100% von
-Tw chu kinh
doanh theo
nguyén tac hach
toan doc lap

1991-1994
ND 388/HDBT

1994: QD 90 va
91/TTg vé TCT
nha nudc

- 12 000 DNNN

- DN do nha nuoc
dau twvon, té
chirc quan ly va
hoat dong kinh
doanh hodc cong
ich, thuc hién muc
tiéu nha nuoc
giao

1995
Luat DNNN quy
dinh doanh
nghiép nha nudc
la mot phap nhan,
tu chiu trach
nhiém
- Giam con 6000
DNNN

- DN nha nuoc
doc lap, (cong ty
nha nudc) cac
TCT90va 91, DN
6 phan vén ¢
phan kiém soét
dac biét cua nha
nuwoc

2003
Luat DNNN

-DN ¢6 phdn von
dau tw ciia nha
nuwoc, chuyén
thanh Cong ty
TNHH hodc
CTCP

-Mo6 hinh tap
doan cong ty me-
cbng ty con

2005-2010
LDN &p dung
chung, cham dut
hiéu lyc Luat
DNNN vao
ND 101/2009
05/11/2009 vé thi
diém TP => 17
tap doan

-Chdm dirt ti diém
tap doan

-T&i co cdu
DNNN

-Chudn bj gia
nhap TPP

2014 — nay

LDN 2014

Lut Quan Iy von
NN dau tu vao
DN 2014
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Thuc hien OSH doi véi DNNN khong truc thuoc
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doéi vei DNNN <§ 3 g NS g 3 3 S S 3 S S gbpy, phé
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2 g 2 < 2 g 2 < S g 2 S
Céng ty NN déc lap Téng céng ty 90 Tdp doan, TCT 91
CcpP
BO6 Tai chinh
VPCP

Thanh tra CP

BO NV

B6 KH&DT

BO Tu phap

B6 quan ly
nganh
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Phan cap thwc hién QSH déi véi tap doan KTNN

Chinh phu
Tha twéng CP

B6 KH&DT

B6 Tai chinh

B6 Nb6i vu B quan ly nganh

HDQT Cty me

TGD Cty me
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